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of a grant on the part of the imam, if a person goes away
from the place he occupied, he may not the next day claim
priority on the basis of previous occupation, but the first
comer is entitled to it. Malik holds that when a person is
well known as the occupant of a particular place, he is al-
lowed a title to that place in order to avoid dispute. Al-
Mawardi observes that although there is an advantage in
this, it would nevertheless amount to transferring streets
from the category of free things (mubah) to. that of private
property (milk). The view expressed in the Minhaj con-
cerning traders is like that held by Malik, for according to
it, the occupant of a place does not forfeit his title to it by
mere departure, unless he gave up his trade, or his absence
extends for a period long enough to result in a loss of his
custom. However, a person who occupied part of the road
for rest forfeits his right by merely walking away from it.

The person who sits habitually in a place in a mosque
for rendering legal opinions (fatzva), or teaching, or follow-
ing the lectures of a teacher is like the person who occupies
a part of the road or market for trade. If, however, he is
occupying the place for prayer, he forfeits his place by de-
parting from it. Nevertheless, if he went away for a neces-
sity and intends to come back, he does not forfeit his title
for the prayer-meeting in question even if he did not leave
his coat to indicate his intention. According to al-Mawardi,
in the case of the great mosques and worshiping places,
the muftis, etc., may not occupy a place in them without the
permission of the imam, if the custom is to that effect.
According to Malik, if a mufti, etc., is known to sit in a
certain place, he is entitled to it. Al-Mawardi holds that
he forfeits his right by going away from it. Al-Ansari
and al-Gazzali, on the other hand, agree with Malik.

According to al-Mawardi, people may use the courtyards
of mosques and worshiping places, if this does not interfere